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required for turning up the circuit or taking it down for maintenance. These are in 

addition to the costs of managing multiple vendors. Although these types of vendor 

management issues have been manageable for NuVox when using vendors at the OC-n or 

multiple DS-3 level for interLATA transport, they are sigaificantly magnified when used 

for hundreds or even thousands of discrete DS1 segments. 

13. In order to remain in business, NuVox must he able to absorb the 

additional costs of utilizing a third-patty pmvidq and a third-party provider must be 

willing to transport individual DS1 circuits based on the revenue that can be generated 

h m  the single small business customer being served over that facility. 

14. This concludes my declaration. 
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MSA 
Wichita, KS 

St. Louis, MO-IL 
Indianapo lis, IN 

Akmn, OH 

Attachment 1 
To the Declaration of Keith Coker* 

Number of Wire 
Centers with Number of Wire 

Total SBC Alternative Centers with NuVox 
w c s  Transport Leased DS1 Loops 

26 5 17 
19 2 17 
21 2 16 
31 8 17 

*The information on these tables is drawn from information provided by SBC in the 
pricing flexibility proceedings with respect to the relevant MSAs. The tables on the 
following pages identify the wire centers in MSAs in which SBC has obtained 
pricing flexibility relief. The information on wire centers with alternative transport 
providers shown in the f i t  four columns is taken directly from information 
provided by SBC in its price flexibility proceedings. The information in the last 
column showing wire centers where NuVox has unbundled DSl loops is based on 
information provided by NuVox. 
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I declare under penalty of perjury that the foregoing is true and correct. Executed 

on October 1,2004. 

/ J.KeithCoker 
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Before tbe 
Federal Communications Commission 

Washington, D.C. 20554 

) 
In the Matter of ) 

Unbundling Access to Network Elements 1 
1 

Obligations of Incumbent Local Exchange ) 
Carriers ) 

1 CC Docket No. 04-313 

Review of the Section 25 1 Unbundling ) CC Docket NO. 01-338 

DECLARATION OF CHRISTOPHER BENYO ON BEHALF OF NWOX,  INC. 

I am currently Executive Vice President of Marketing and Sales of NuVox, 1. 

Inc. (‘WuVox’’), which provides services through several operating subsidiaries. I have been 

employed by NuVox since 2001 as a senior sales and marketing executive. In that capacity, I 

have had continuous and close interaction with both NuVox’s current customers and 

potential new customers and am familiar- both personally and through the supenhion of my 

subordinates -with the needs of such customers and the existence of alternative providers 

available to those customers. 

2. I am submitting this declaration to explain that NuVox offers s h c e s  to meet 

the needs of small and medium-sized businesses that are not generally offered by cable 

companies in its markets. 

3. I can confirm that NuVox does not view cable companies in its markets as 

significant competitive alternatives for the types of services that NuVox and other facilities- 

based Competitive Local Exchange Carriers (“CLECs”) offer to small and medium-sized 

businesses. My constant interaction in the marketplace has given me a thorough 
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understanding of the source and extent of competition. In NuVox’s markets, NuVox’s 

existing and potential customers rarely identify a cable provider as a source of competition 

for the types of services offered by NuVox. In those rare instances where a cable provider is 

identified by a customer as a competitive alternative, that customer is typically a business 

that requires six OT fewer channels and typically only three or four voice lines. I can attest 

that NuVox views its competitors in its markets to be the incumbent telephone company and 

other facilities-based CLECs. 

4. This concludes my declaration. 

2 
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I declare under penalty of perjury that the foregoing is true and correct. Executed on 

October 1, 2004. 

CHRISTOPHER BENYO 



I declare under penalty of Pejury that the foregoing is lmc and come& Executed on 
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Exhibit D 



January 14,2003 

Via Electronic Comment Filine System 

Marlene H. Dortcb, Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington+ DC 20554 

Re: Ex Parte Presentation, CC Docket Nos. 01-338 and 96-98 

Dear Ms. Dortch: 

NewSouth Communications ("NewSouth"), through its counsel, hereby submits this 
notice of Wo exparte meetings held today, J a n w  14,2003. At the first meeting, Jake E. 
Jennings, Vice President, Regulatory Affairs, NewSouth, and the undersigned, met with William 
Maher, Richard Lemer, Thomas Navin, Scott Bergmann, and Je&y Carlisle, of the Wireless 
Bureau At the second meeting, Jake E. Jennings, Vice President, Regulatory A f k h ,  NewSouth, 
and the undersigned, met with Jordan Goldstein, Senior Legal Advisor to Commissioner Michael 
J. Copps. 

The purpose of these meetings was to discuss NewSouth's concern with adopting a 
pricing flexibility standard for determining impairment and with adopting usage 
reshictions, consistent with the attached presentation and commeflts previouSly filed 



~LE~,m”,~,GLovsKyMJDpopEo,P.c. 

Marlene H. Dortch, Secretary 
January 14,2003 
Page 2 

Pursuant to Section 1.1206(b)(2) of the Commission’s rules, this letter is b e i  provided 
for inclusion in the public record of the above-referenced proceeding. One copy of this letter and 
the attached presentation wiU be filed on the ElectrOnic Comment Filing System. 

very WY Yours, 
Id Michael H. Pryor 

Michaet H. Pvor 
Counsel to NgwsoUth Communications 

Enclosure 
cc: Jordan Goldstein (without attachment) 

William Maher (without attachment) 
Richard Lemer (without attachment) 
Thomas Navin (without attachment) 
Scott Bergmaon (without attacbment) 
Jefkey Carlisle (without attachment) 
lake E. Jennings 





A Pricing Flexibility Trigger Masks the Significant Impairment that Carriers Like NewSouth Face Without Access to 
Unbundled Transport and EELS. 

P BOCs typically obtain pricing flexibility under the revenue-based portion of the test. As a result, BOCs may 
obtain pricing flexibility relief for MSAs in which the vast majority of wire centers have no competitive 
collocated carriers at all. 

9 In the BellSouth te.rritory, where NewSouth operates, BellSouth has sought and obtained pricing flexibility 
based on extremely limited showings of competitive entry. 

Fxtent of ComDetitive Entrv in BellSouth MSAa 

" 
of providing .%mice 6mm that win center to the rrquired destination). See, e.g., Allegiance Reply Comments at 18-24 (explaining that the prrsmce of at least four non- 
ILEC providm substantiatly lcssmr the threat of anticompetitive mduct); WorldCom Reply Commmta at 12627 (explaining the need Io have at least four altcmative 
carriers providing rransport h a win center bcfm eliminating unbundled rranspm). 

NcwSouth concu15 m the vim that dedicakd transpon should not be unbundled in any win center that docs not have at lcast four alternative carriers capable 
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Competitive Carriers Serve Customers Subtending Many Wire Centers, Not Just Those Generating the Most 
Special Access Revenue 

> The BOCs contend that the lack of collocators in the majority of wire centers is not important 

% As demonstrated in the following tables, this is simply not the case, at least not for NewSouth. 

because CLECs concentrate in the wire centers with the most special access revenues. 

NewSouth serves customers subtending a large number of wire centers in an MSA. 

9 The vast majority of these wire centers have no alternative transport providers, based on the 
evidence submitted in BellSouth’s pricing flexibility petitions. 



Greenville. South Carolina MSA 

* NewSouth is collocated in two of the wire centers. 



- Table 3 
Ashevine. North Carolina MSA 

Asheville, NC 

A s h d e ,  NC 

LCSWCMA LEICESTER-MAIN 0 No 

SWNNNCMA SWANNANOA-MAIN 0 No 





Greensboro, Nortb Carolina MSA 

* NewSouth is collocated in two of the wire centers. 



Atlanta MSA 



* NewSouth is collocated in five of the wire centers. 


